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[Elior Legal Department/ Elior Finance Department]
The Courtyard
Catherine Street
Macclesfield
SK11 6ET 
FAO: [Rebecca Loudon (Legal), Chris Holland (Finance)]
Catering Agreement with Norfolk LA Maintained Schools
Further to your letter attempting to unilaterally vary our Agreement in relation to allowing you to reserve the right to invoice us for your loss of income for each day of a “Trade Reduction Event”, this is not accepted.
We also note your proposed deed of variation in relation to agency VAT correction changes from the start of our contractual relationship, which we cannot accept as you have not provided us with sufficient evidence to verify the historical error.
[Any back-dated VAT invoices can only be processed if we receive sufficient documentary evidence to be able to reconcile the back-dated VAT charges to the service provision received at that time Edwards & Blake made an error in the original invoicing.]
[bookmark: _Hlk8640374]We are however prepared to clarify the VAT position in our contract with you going forward and propose the following wording:
Value added Tax
1.1	The Caterer will act as principal for the procurement of and payment for supplies, which will for VAT purposes, be deemed to be supplied by the Caterer to the School on the date when the supplies are delivered to the School and entered into stock. 
 1.2	The Caterer will act as agent for and on behalf of the School in the preparation of food and drink from the suppliers and in the onward provision of that to pupils.    
 1.3 	The Caterer will collate and hold records for the School of the total sales made to pupils and adults on the School’s behalf and separately for total sales to adults/non-pupils for items where VAT is due, distinguishing between standard rated and zero-rated sales. The Caterer acknowledges that the school is liable to account for and pay VAT to HM Revenue and Customs on supplies of the prepared food and drink to pupils and adults at the School when such VAT is properly due, and will rely on accurate, timely and complete information provided by the Caterer in order to fulfil its responsibilities. Subject to statutory error correction time limits, any back-dated VAT invoices can only be processed if we receive sufficient documentary evidence to be able to reconcile the back-dated VAT charges to the service provision received at that time the Caterer made the error in the original invoicing.
1.4	It is the School’s responsibility to give written notice to the Caterer of its VAT status and any special arrangements or apportionments it has agreed with HM Revenue and Customs relevant to those sales. The School will notify the Caterer as soon as reasonably possible if its VAT status changes. 
1.5	Any consideration due in respect of taxable supplies under this Agreement is exclusive of VAT.
1.6	If this Agreement or anything in it gives rise to a taxable supply for VAT purposes on the production of a valid VAT invoice the appropriate party shall pay to the other a sum equal to that VAT in addition to the relevant consideration. 
 1.7	The appropriate Party shall provide to the other any information reasonably requested in relation to the amount of VAT chargeable in accordance with this Agreement. 
1.8	It is agreed that neither Party shall be liable for any penalties or interest arising from the accounting nor the failure of the other to account to HM Revenue and Customs at the correct time for any VAT correctly due in relation to the consideration referred to in this Clause. 
We look forward to your revised Deed of Variation. 

Yours sincerely,
