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1.
Introduction

1.0.1
Various terms have been, and are being, used in legislation and guidance as the role and function of the County Council evolves in respect of services to children and education.  The term Local Education Authority (LEA) has been the term used until recently and is used in these protocols; various statutory functions are prescribed to the LEA.  The term Local Authority (LA) is used in recent guidance.  In Norfolk the tasks of the LEA/LA relevant to these protocols are undertaken within the Children’s Services Department.

1.0.2
Irregular attendance at school can seriously disrupt continuity of learning and contributes to low attainment.  Children absent from school can be drawn into anti-social or criminal behaviour; they may become vulnerable to crime or abuse.  The longer children are absent from school and out of the education system, the harder it becomes to re-integrate them.

1.1
The Definition of Parent

Throughout this document the definition of “parent” contained in Section 576 of the Education Act 1996 is used, all references to “parent” mean each and every parent coming within this definition.  The provisions of each of these Acts apply equally to all those who fall within this definition, efforts should be made to involve all “parents” whether they are acting jointly or separately.  The definition includes

· all natural parents, whether they are married or not; 

· any person who, although not a natural parent, has parental responsibility for a child (as defined in the Children Act 1989); 

· any person who, although not a natural parent, has care of a child.  (Having care of a child means a person with whom the child lives and who looks after/shares care of the child, irrespective of their relationship to the child). 

The definition of parent does not include any person who is not an individual.  

1.2
All written communication with parents must be in their first language.

1.3
Compulsory School Age

Compulsory school age is defined as beginning from the first prescribed day after the child’s fifth birthday.  The prescribed days are 31st August, 31st December and 31st March.  A child continues to be of compulsory school age until the last Friday of June in the school year that they reach sixteen.

1.4
Public Place

Public place means any highway and any place to which at the material time the public or any section of the public have access, on payment or otherwise, as of right or by virtue of express or implied permission.  Section 103 (8) Education and Inspections Act 2006

1.5
School Hours

School hours means any time during a school session of the school referred to (i.e. the school at which the pupil is a registered pupil and/or from which the pupil is excluded) or during a break between sessions of that school on the same day.  Section 103 (8) Education and Inspections Act 2006.

1.6
Context

1.6.1
Compulsory school attendance has been a feature of English law for well over 100 years.  Under Section 7 of the Education Act 1996, each parent is responsible for ensuring that their child of compulsory school age receives an efficient full-time education that is suitable to the child’s age, ability and aptitude and to any special educational needs the child may have.

1.6.2
This can be by regular attendance at school or otherwise (for example the parent can choose to educate their child themselves at home).  If it appears to the LEA that a child of compulsory school age is not receiving a suitable education, either by regular attendance at school or otherwise, then under Section 437 of the Education Act 1996 they must begin procedures for issuing a School Attendance Order.

1.6.3
If a child of compulsory school age who is registered at a school fails to attend regularly at that school then the parent is guilty of an offence contrary to Section 444(1) of the Education Act 1996.  The Anti Social Behaviour Act 2003 allows this offence to be dealt with by way of a Penalty Notice.  The receipts from such Notices are payable to the LEA meaning that, in practice, Notices can only be issued by the LEA accompanied by a Norfolk County Council Invoice with payment instructions.
1.6.4
Since March 2001 there has been a further offence where a parent, knowing that their child is failing to attend regularly at school, fails to cause him to attend (Education Act 1996, section 444(1A) as amended by the Criminal Justice and Court Service Act 2000). This offence requires proof that the parent knew of their child’s non-attendance, they have a defence if they can prove that they have a reasonable justification for their failure. Under this aggravated offence a warrant can be issued for the arrest of a parent and for them to be bailed to attend court, conviction can lead to a custodial sentence.

1.6.5
The LEA may apply for an Education Supervision Order (ESO) (Children Act 1989, section 36) instead of or as well as prosecuting the parent. The LEA, in all cases, must consider applying for an ESO before prosecuting a parent (Education Act 1996, section 447).

1.6.6
From September 2007 the Education and Inspections Act 2006 placed  new responsibilities on parents for the first five days of any exclusion from school.  It is an offence for a parent to fail to ensure the child is not present in a public place during school hours within these five days (their only defence is that they have a “reasonable justification” for their failure).  This offence can also be dealt with by way of a Penalty Notice issued by the LEA.  As from 1st September 2007, the scope of sweeps broadened to include excluded pupils.

1.6.7
In order to help strengthen community based approaches to tackling absence from school, the Police were given powers to take truants found in public places back to school, or to another designated place, by the Crime and Disorder Act 1998. The Education and Inspections Act 2006 amends s16 to include those excluded from school as well as those referred to as truants.  From March 2007, this power has extended to include Police Community Support Officers in addition to Police Officers.

2.
Protocol regarding School Attendance and Exclusions Sweeps – Crime and Disorder Act 1998 Section 16

2.0.1
This power is designated to operate only in the context of initiatives discussed and agreed between the Police, LEA and Schools, this means within the context of an agreed initiative such as a School Attendance and Exclusions Sweep.

2.0.2
School Attendance and Exclusions Sweeps aim to tackle non-attendance and enforce parents’ responsibility for their child’s whereabouts during the first five days of a permanent or fixed-term exclusion.  They are one of a range of approaches that feature in Local Authority and Police Service programmes to deal with the issues associated with absenteeism and misbehaviour.
2.1
The main elements of this power

· A child, who a Police Officer or Police Community Support Officer believes is of compulsory school age and is absent from school without authority, or excluded from school, can be taken back to school or another place designated by the LEA.  The Officer must have reasonable cause to believe that the pupil is of compulsory school age and is absent from school without authority.

· The child must be in a public place as defined by section 14 of the Crime and Disorder Act 1998 and Education and Inspections Act 2006 when the power is exercised.

· A sweep must take place during school hours

· Police Officers and Police Community Support Officers are not empowered to remove pupils whose absence is unauthorised, or excluded pupils from their home or any other private place (e.g. the home of a relative or friend).   They do not have the power to remove children who are educated outside the school system.

· The power can only be used when the LEA has designated premises and has notified the Chief of Police for the area.  Designated premises would normally be the child’s school, this could not be designated for a pupil excluded from school, an alternative designated place would need to be identified for excluded pupils

· The power can only be used when a Police Officer of the rank of Superintendent or above has specified an area and time period in which it will be used.

In putting these powers into practice in Norfolk it is agreed that the LA and the Police will adopt the following approach and procedures.

2.2
Assessing the nature of the problem

2.2.1
Local Authorities have a duty to make arrangements to promote co-operation between themselves and various other bodies with a view to improving the well-being of all children in their area.

2.2.2
The impetus for using this power may come from the LA, the Police or the identification of local issues during a Crime and Disorder Audit.  There have been periods LAs have been required to undertake Sweeps during specific time periods during the Autumn and Spring terms.  In this situation, discussions will need to take place between LA and Police representatives in the areas and operational decisions will need to be taken about the best times and places for these sweeps to be undertaken.  

2.2.3
This joint protocol gives the LA the responsibility of assessing whether the use of this power is appropriate and proportionate in a given area through local consultation with Police colleagues.  These discussions should take place between a local area Police Officer of at least Inspector rank and the NCC Children’s Services Children in Need Assistant Team Manager.
2.2.4
It is anticipated that the use of this power will be considered in each Police area in a way consistent with recommendations, researched and implemented only if justified by local needs.  There should be Sweeps at least once a year in “urban” areas with targeted initiatives in local “hot-spots” and small towns based on local need and intelligence.  (Police areas are not coterminous with Children’s Services divisions and localities, therefore discussion will be necessary to determine the location and timing of each initiative, it is important that decisions are made in the context of the most effective use of local LA and Police resources).  It is important that decisions about whether local circumstances warrant application of this power are made against objective, measurable criteria.  In reaching a decision

· The nature and extent of absence and exclusion from school in the given locality must be the primary factor;

· Levels of crime by young people of compulsory school age during school hours must also be considered;

· Areas where young people absent from school are thought to congregate and are thought to be at particular risk of becoming victims of crime or drawn into anti-social behaviour or other serious harm will be an indicator.

· This power should be targeted as part of a locally agreed strategy to tackle identified problems with school attendance and exclusion.  It should not be used in isolation or without the above criteria being met as such initiatives are unlikely to be successful.

2.3
Planning

2.3.1
Once objective consideration of the criteria indicates that local circumstances would benefit from the use of this power, an action plan must be agreed between the LEA, Police and schools in the area to be targeted.  The action plan should be formed jointly between the Police and the Children’s Services.  Details will be forwarded to the Youth Justice Manager prior to its inception.  The action plan must be based on clear evidence of local patterns of absence and exclusion from school and youth crime in school hours and must cover the following

· Clear and agreed objectives;

· The geographical area of operation, time of operation and other parameters of the initiative;

· Agreed operational guidelines for all concerned, this will include a Risk Assessment covering the risks to the staff undertaking the sweep and a full briefing to all participants prior to the start of a sweep;

· There should be an awareness of Child Protection/Safeguarding issues amongst those undertaking the sweep with guidelines as to how any such issues are handled.  Staff undertaking sweeps must have a current CRB clearance;

· Agreed guidelines for passing details of young people involved to the relevant Youth Offending Team within 7 days; 

· Sharing of relevant information between agencies.  This must include telephone numbers and contact points within each school, details of children excluded from school or on alternative education programmes whether organised by the LA or individual schools, school closures, cross border matters where relevant and other relevant practical and factual information;

· An agreed single reference point within the Children’s Services to clarify general arrangements and circumstances of individual cases, this will usually be the Children in Need Assistant Team Manager;

· Agreed, understood and consistent detailed arrangements for receiving returned children in schools.  This should include arrangements for notifying parents and should address issues where the child is not equipped for lessons, is not in school uniform or has not been attending school for some while.  Children can only be returned to schools, their educational placement, e.g. a Pupil Referral Unit, or other designated premises.  In Norfolk the designated premises will be the school (other than for excluded pupils), it will not include Police Stations or other Police bases;

· Out of area pupils, e.g. children resident in Suffolk, Cambridgeshire or Lincolnshire, children visiting Norfolk from other parts of the country/world, children resident in Norfolk but attending schools outside the county.  Joint strategies must be developed to deal with these instances and ensure that relevant LEAs are informed, written details must be passed to the child’s home LEA.  The safety of the child must always be the paramount concern;

· The LA and Police will agree a joint format for recording procedures, LA requirements will take precedence;

· Financial and resource implications must be assessed and agreed prior to commencement;

· The authorisation for the use of the power by a Police Superintendent must be recorded in writing, copied to all partners and retained for three years.

2.4 Operation of a Sweep

· There will be a detailed briefing for all participants prior to the commencement of the Sweep to ensure that all are clear about their role and function including their legal powers.  Details will be given of any local intelligence about specific target areas;

· School Attendance and Exclusions Sweeps are carried out during normal school hours.  They involve stopping any young person believed to be of school age whether accompanied by an adult or not to establish whether or not the pupil is a registered pupil at a school and whether he/she is out of school legitimately, returning the child to school or alternative designated place as necessary;

· There must be an agreed “script” amongst participants detailing how approaches will be made to both children and adults stopped showing the necessary ID;

· Participants should be aware that they could encounter other issues such as housing problems, domestic difficulties, children running away from home etc and should be ready to make the appropriate response;

2.5 Follow-up

· There must be clear guidelines for following up children who are stopped especially those who are subject to Acceptable Behaviour Contracts or Anti-Social Behaviour Orders;

· The LA and schools must agree what follow up action is appropriate.  As a minimum this must include a letter to all parents within 3 days and may involve consideration of a Penalty Notice.  The issuing of passes authorising absence from the school site should be considered;

· School Attendance and Exclusions Sweeps can be useful in identifying children with attendance problems.  Each child picked up by a sweep should be provided with appropriate support to make sure that any problems are addressed and their future attendance should be closely monitored;

· Sweeps can help to identify parents who are not taking their child’s attendance seriously.  If such a family is identified, the Children’s Services Children in Need Assistant Team Manager should ask the school to ensure that they challenge that child’s past and future absences.

· A full de-brief, evaluation and analysis must take place within 7 days of each initiative to inform evidence based practice;

2.6 
Additional Information for Police Officers

2.6.1
Police Officers and Police Community Support Officers have the power to return absentees to their school or other designated place.  It is not a power to arrest or detain children because they are out of school without good reason.

2.6.2 Refusal to comply

There may be occasional cases in which pupils refuse to comply.  In such cases, if the Police Officer/Police Community Support Officer has reasonable grounds for believing that the child or young person is absent from school without authority, the powers under section 16 and 8 will enable the officer to use such reasonable force as in necessary in the circumstances.  It must be proportionate to the nature of the power and the behaviour of the child concerned.  If the child resists with violence, that, in itself, might be an offence of assault and other powers come into play

2.6.3
 When a full sweep is not justified what should a patrol officer do?


2.6.3.1
Safer Neighbourhood Team members may be on patrol and encounter a young person they believe should be at school. Alternatively they may have a small isolated problem that they wish to address but the level of non-attendance does not merit the launch of a full sweep.  In these circumstances the law still requires the young person to be at school and the officers should approach the young person and establish what school they attend and enquire why they are not at school, in some instances they may have an authorised absence e.g. for a medical appointment. 


2.6.3.2
If it is still believed the young person should be at school then contact should be made with the relevant Children’s Services divisional Assistant Team Manager. They will initiate contact with the school and advise the officer whether the young person should be returned to the school or taken to some other place of safety. If they are with a parent or other responsible adult and the officer establishes that the young person should be at school, this should also be reported to the relevant Children’s Services divisional team, as they may wish to follow this up. Other places of safety would include the usual place of residence for that young person.  Taking them to a police station should be considered to be the last resort and only if it is believed that the young person is at risk of harm.

2.6.3.3
Should it not be possible to initiate immediate contact with the Children in Need Assistant Team Manager the officer should make a record of the contact, any explanations given, details of any adults present and pass this information to Children’s Services divisional Assistant Team Manager as soon as is possible.   For all interactions where non-attendance is considered a form C39d or electronic version should be completed and submitted in the usual way. 

2.6.4
A young person is brought into custody during term time having been arrested for a criminal offence during school hours, what should the custody sergeant do?


There is no specific mention of this in the Police and Criminal Evidence Act so the following advice falls from this protocol only. The term of detention should comply with all existing legislation and force policy. In addition to the completed C39d, mention should be made by the officer of the fact that the young person should have been at school.  A call to Children’s Services should be made to inform them that the young person is in custody. They in turn will inform the school for follow up to ensure regular school attendance.

2.7
Information Exchange

Section 115 of the Crime and Disorder Act authorises the exchange of information between the Police and the LA for the purposes of the use of this power.  The requirements of the Data Protection Act 1998 also need to be taken into account.  Confidentiality, in particular with reference to the disclosure of personal data, will be subject to existing agency practice and protocol.  The confidential nature of shared information should be brought to the notice of all present at inter-agency briefings prior to the commencement of the initiative.  It is agreed that information exchange will be in accordance with the terms of the County Information Exchange protocol to which NCC and Norfolk Constabulary are signatories. 

2.8.1 Reporting

Once a Truancy Sweep/Patrol has been completed and analysis has been undertaken, this information will be forwarded to the Attendance and Exclusions Strategy Manager.  

……………………………….                    ………………………………….

Director of Children’s Services                Chief Constable

Dated





Dated

3.
Penalty Notes – general information

3.0.1
Subsection (1) of section 23 of the Anti Social Behaviour Act 2003 inserts two new sections (444A and 444B) into the Education Act 1996. These new sections introduce penalty notices as an alternative to prosecution under section 444(1) and enable parents to discharge liability for conviction for that offence by paying a penalty. The offence of irregular attendance has not changed.

3.0.2
Section 103 of the Education and Inspections Act 2006 changes the framework of provision for excluded pupils.  The School and/or LA assumes responsibility for the child’s education from day 6 of an exclusion (whether that be permanent or for a fixed term).  For the first five days, the parent is now responsible.  The parent must ensure that the pupil is not present in a public place at any time during school hours on one of the first five days of an exclusion unless they have a reasonable justification.  This offence can also be dealt with by way of a Penalty Notice.

3.0.3
The parent cannot be prosecuted for the particular offence for which a Notice was issued until after the final deadline for payment has passed (28 days after receipt of the notice) and cannot be convicted of that offence if he pays the penalty in accordance with the notice. Penalties are to be paid to LA.  The penalty is £60 if paid within 21 days of receipt of the notice, rising to £120 if paid within 28 days of receipt of the notice.  A notice served by first class post is deemed to have been received on the second day after posting. If the penalty is not paid in full by the end of the 28-day period the LA must either prosecute for the offence for which the notice applies or withdraw the notice (which can only be done in limited circumstances, see below). Unlike other Penalty Notice schemes the prosecution is not for non-payment of the notice but for the offence for which the notice was issued. If there is a prosecution it will follow the usual LA procedures for a prosecution.

3.0.4
As the receipts from Penalty Notices are payable to the LA, the practicalities mean that the LA will issue penalty notices which must be accompanied by a Norfolk County Council Invoice with payment instructions.

3.1
Withdrawal

3.1.1
LAs may only withdraw a Penalty Notice in the following circumstances: -

· Where it ought not to have been issued i.e. where it has been issued outside the terms of the local code of conduct or where no offence has been committed

· Where it has been issued to the wrong person.

3.1.2
Persons authorised to issue, recommend and request such notices under these powers must also be mindful of the wider guidance contained within the Guidance on Education-Related Parenting Contracts, Parenting Orders and Penalty Notices. (DfES Publications 2004)
3.1.3
The power to issue such Notices must be applied fairly and consistently and in particular with due regard to the Human Rights Act 1998, Race Relations Amendment Act 2000 and the Disability Discrimination Act 1995.

3.1.4
The issue of Penalty Notices requires due care, diligence and strict adherence to the Code of Conduct if fairness and consistency are to be achieved. 

3.2
Administration and Monitoring 
The responsibility for the administration of the system for the issue of Penalty Notices regarding school attendance and exclusion rests with the LA.  It is a requirement that an efficient and effective method for the monitoring and evaluation of the system is maintained. The arrangement for collection of payment of Penalty Notices is the responsibility of the LA.

3.3
Data Protection

Processing of all data relating to the issue of penalty notices will be in accordance with the provisions of the Data Protection Act 1998 and the Norfolk County Council Data Protection Policy which can be viewed on the Norfolk County Council website at www.norfolk.gov.uk/local/dataprotection
4.
Protocol regarding Penalty Notices for School Non-Attendance

4.1
Protocol/Code of Conduct

4.1.1
This Protocol is for the information and guidance of all persons authorised to issue School Attendance Penalty Notices within the County of Norfolk:

· Children’s Services Locality Co-ordinator
4.1.2
All persons authorised to recommend that a Penalty Notice be issued

· Children’s Services Court Officer

4.1.3
And all persons who may request that the Children’s Services consider issuing a Penalty Notice

· Headteachers and authorised deputies 

· Police Officers (including Police Community Support Officers and accredited persons) 

· Attendance Improvement Officers

· Other Children’s Services and associated staff should contact the Court Officer in the first instance to discuss

4.2
Establishing a Prima Facie Case

4.2.1
In considering use of a School Attendance Penalty Notice it is important to establish that an offence is being committed and that the issue of the Notice is likely to be an effective means of improving the child’s school attendance. There must be evidence that : -

· The child is of compulsory school age

· The child is a registered pupil at a school

· The child is failing to attend school regularly

· The child is not in the last term of compulsory education

· Issuing a Notice would not cause undue material hardship to the child

4.2.2
Commission of the offence contrary to Section 444(1) 1996 Education Act is indicated and none of the available statutory defences apply, these are: 
· the pupil’s absence was authorised by the school;

· the pupil has been granted leave by the Headteacher;
· the pupil was unwell or prevented from attending by any unavoidable cause;
· the absence was on a day exclusively set aside for religious observance by the religious body to which the parent belongs;
· the LEA have a duty to make travel arrangements in relation to the child for the purpose of facilitating the child’s attendance at the school and have failed to discharge that duty;
· The parent can show that their trade or business requires them to travel, and the child has attended school as regularly as the nature of the trade or business allows, and the child has attended school for at least 200 sessions during the preceding twelve months.
4.2.3
In addition it will need to be clear that assessment of any special educational needs the child may have has been carried out within the SEN Code of Practice and that no other action is planned or underway by the Attendance Team.

4.3
Warning Letters

Schools should issue a warning letter to each of the identified parents of the child at the start of each academic year or if a child joins mid-year they need to receive a letter at the time of induction. The example letter is set out in appendix 1.

4.4
Multiple Issue of Notices
It is not envisaged that more than one notice per child would be issued to any parent in any 12-month period. If there are circumstances where it may be appropriate to do so, a separate report detailing the case must be sent to the Children’s Services Court Officer. If the issue of the first Penalty Notice failed to bring about an improvement in attendance other enforcement measures may be more appropriate.

4.5
Issue of Notices in Exceptional Circumstances
Best practice requires that authorised persons, when recommending a notice, must clearly establish that an offence has been committed and that a warning letter, in the prescribed form, has been sent. It is not envisaged that the LA would consider the issue of Penalty Notices to be an option in any other circumstances unless specifically initiated and authorised by the person with delegated powers. Such circumstances may include children found on truancy patrols/sweeps.
4.6
Procedural Requirements
· Court Officer will keep databases up to date;

· Court Officer will initiate checks to see if payments have been made at 21 days, if no payment has been made a further Invoice will be issued for the additional £50 payable. Checks will be made again after 28 days, the Court Officer will recommend prosecution for those parents who have not paid the penalty in full within 28 days.

· The format as set out in appendix 2 is prescribed for the issue of any Notice;

……………………………….                    ………………………………….

Director of Children’s Services                Chief Constable

Dated





Dated

5.
Protocol regarding Penalty Notices in respect of children excluded from school

5.1
Protocol/Code of Conduct 

5.1.1
This Protocol is for the information and guidance of all persons authorised to issue Exclusion Penalty Notices within the County of Norfolk:

· Children’s Services Locality Co-ordinator
5.1.2
All persons authorised to recommend that a Penalty Notice be issued

· Children’s Services Exclusions Officer

· Children’s Services Court Officer

5.1.3
And all persons who may request that the Children’s Services Attendance and Exclusions Team consider issuing a Penalty Notice

· Headteachers and authorised deputies 

· Police Officers (including Police Community Support Officers and accredited persons) 

· Attendance Improvement Officers

· Other Children’s Services staff should contact the Exclusions Officer in the first instance to discuss

5.2
Establishing a Prima Facie Case

5.2.1
In considering use of an Exclusion Penalty Notice it is important to establish that an offence is being committed. There must be evidence that: -

· The child is of compulsory school age;

· The child is a registered pupil at a maintained school, Pupil Referral Unit, an Academy, a City Technology College or a City College for the Technology of the Arts;

· The child is within the first five days of a formal exclusion from that school;

· Parents have been served with the required formal notice of this exclusion by the Headteacher, this must include information on their responsibilities for the first five days

· The child has been found in a defined public place within school hours;

· There is no reasonable justification for the child to be in that place;

· The parents to be named in the Notice can be identified as parents within the definition stated earlier, their full names and address are available;

· Issuing a Notice would not cause undue material hardship to the child.

5.3
Procedural Requirements

· The Court Officer will initiate checks to see if payments have been made at 21 days, if n payment has been made a further invoice will be issued for the additional £60 payable. Checks will be made again after 28 days, the Court Officer will recommend prosecution for those parents who have not paid the penalty in full within 28days.
……………………………….                    ………………………………….

Director of Children’s Services                Chief Constable

Dated





Dated

6
Appendices

Appendix 1
 Example Warning letter for attendance
Appendix 2
 Penalty Notice– attendance

Appendix 3
 Penalty Notice – exclusion
Appendix 1

Example Warning letter for attendance

Dear …………………………………

Attendance at school and legal intervention

You will be aware that the law requires all parents to ensure that their child attends school regularly.

Research has shown that children often do not catch up on work missed, which can have serious consequences for their learning and progress. The Government is very clear that all schools must aim to have the highest attendance possible for all of their pupils in order for them to achieve their maximum potential.

The Local Authority has introduced a system where any pupil who has an attendance of 85% or less with at least 15% unauthorised absence over a 6 week period or 10 consecutive sessions unauthorised absence will meet the criteria for legal intervention which could be in the form of a Fixed Penalty Notice.

Starting from 4th November any pupil in XXXXXX School who meets either criteria, will be referred to the Local Authority for action to be considered.

If a Fixed Penalty Notice is issued it is a fine of £60 per parent per child which must be paid in one payment in 21 days, if unpaid a further invoice for £60 per parent per child is issued, both individual invoices would then have to be paid making a total payment of £120 in 28 days
 Failure to pay the total amount within the timescale will result in legal action being taken.

Our aim is to ensure that our pupils receive the most from their education and I hope we can count on your support in this matter.

Yours sincerely 

Headteacher

Appendix 2 





Penalty Notice
Section 444A EDUCATION ACT 1996

Please read the notes overleaf carefully.

PART 1

If a child of compulsory school age who is a registered pupil at a school fails to attend regularly at the school, his parent is guilty of an offence under s.444(1) Education Act 1996.

To:
[Title] [Forenames] [Surname]

Of: 
[address] [postcode]

You are a parent of [name of child] (called in this notice “the pupil”) who is a child of compulsory school age and a registered pupil at [name of school].

Between [date] and [date] the pupil failed to attend regularly at the school.

This notice gives you the opportunity to pay a penalty fine instead of being prosecuted for the offence detailed above. The amount of the penalty is £60 or  £120 in accordance with the table overleaf.  If you pay this penalty within the time limits set out below, no further action will be taken against you in connection with the offence as set out in this notice.

Payment should be made within 21 days. If paid after 21 days but within 28 days the penalty is doubled to £120. Payment should be made in accordance with the enclosed invoice number

Late or part payments will not be accepted and no reminders will be sent.  If payment is not received by [insert date 28 days from date of issue], you may be prosecuted for the offence and could be subject to a fine of up to £1,000.

This notice is issued by;

…………………………………………………………………….

Carey Cake

Locality Co-ordinator

Norfolk County Council Children’s Services

County Hall

Martineau Lane 

Norwich Norfolk

NR1 2DH

Date of issue: 

PART 2

NOTES

1. Contact Details

If you have any queries about this notice, please contact the issuing officer at the address given overleaf. This notice is issued in accordance with a local code of conduct drawn up by the Norfolk Local Authority (LA). Any questions or correspondence about the code should also be directed to the same address.

2. Amount of penalty.

The amount of the penalty is as follows:
When paid within 21 days
£60

Within 28 days
                                       £120

3. Withdrawal.

This notice may be withdrawn by the Norfolk LA if it is shown that it should not have been issued to you or has not been issued to you in accordance with the local code of conduct. If you believe that the notice was wrongly issued you must contact the LA Issuing Officer to ask for it to be withdrawn.  You must do this as soon as possible, stating why you believe the notice to have been incorrectly issued. The LA will consider your request and will contact you to let you know whether the notice is withdrawn.  If the notice is not withdrawn and you do not pay, you will be liable to prosecution for the offence that your child has failed to attend school regularly.

4. Payment.

Payment should be made in full in accordance with the directions on the enclosed invoice, by whichever means is most convenient.

5. Prosecution.

If you do not pay the penalty, and the notice is not withdrawn, you will be prosecuted for the offence of failing to ensure your child’s regular attendance at school. You will receive a separate summons for this which will give you notice of the time, date and place of the court hearing. You will be able to defend yourself but you would be advised to seek legal representation; in some circumstances you may be entitled to legal aid.

Appendix 3
Penalty Notice
Section 103 Education and Inspections Act 2006

Please read the notes overleaf carefully.

PART 1

The parent of a pupil excluded from school must ensure that the pupil is not present in a public place at any time during school hours on a day which is one of the first five days of that exclusion.

To:
[Title] [Forenames] [Surname]

Of: 
[address] [postcode]

You are a parent of [name of child] (called in this notice “the pupil”) who is a child of compulsory school age, a registered pupil at [name of school] and was excluded from that school [date].

That, being the parent of the pupil you did fail to ensure him/her not to be in a public place namely [the place] during school hours on [date].

This notice gives you the opportunity to pay a penalty fine instead of being prosecuted for the offence detailed above. The amount of the penalty is £60 or £120 in accordance with the table overleaf.  If you pay this penalty within the time limits set out below, no further action will be taken against you in connection with the offence as set out in this notice.

Payment should be made within 21 days. If paid after 21 days but within 28 days the penalty is doubled to £120. Payment should be made in accordance with the enclosed invoice number

Late or part payments will not be accepted and no reminders will be sent.  If payment is not received by [insert date 28 days from date of issue], you may be prosecuted for the offence and could be subject to a fine of up to £1,000.

This notice is issued by ;

……………………………………………………………..

Carey Cake

Locality Co-ordinator

Norfolk County Council Children’s Services

County Hall

Martineau Lane 

Norwich Norfolk

NR1 2DH

Date of issue: 

PART 2

NOTES

1. Contact Details

If you have any queries about this notice, please contact the issuing officer at the address given overleaf. This notice is issued in accordance with a local code of conduct drawn up by the Norfolk Local Authority (LA). Any questions or correspondence about the code should also be directed to the same address.

2. Amount of penalty.

The amount of the penalty is as follows:
When paid within 21 days
£60

Within 28 days
                                       £120

3. Withdrawal.

This notice may be withdrawn by the Norfolk LEA if it is shown that it should not have been issued to you or has not been issued to you in accordance with the local code of conduct. If you believe that the notice was wrongly issued you must contact the LA Issuing Officer to ask for it to be withdrawn.  You must do this as soon as possible, stating why you believe the notice to have been incorrectly issued. The LA will consider your request and will contact you to let you know whether the notice is withdrawn.  If the notice is not withdrawn and you do not pay, you will be liable to prosecution for the offence that your child has been present in a public place during school hours.

4. Payment.

Payment should be made in full in accordance with the directions on the enclosed invoice, by whichever means is most convenient.

5. Prosecution.

If you do not pay the penalty, and the notice is not withdrawn, you will be prosecuted for the offence of failing to ensure the pupil not to be in a public place during school hours.  You will receive a separate summons for this which will give you notice of the time, date and place of the court hearing. You will be able to defend yourself but you would be advised to seek legal representation; in some circumstances you may be entitled to legal aid.
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